
December 15, 2003 
 
 
Justices of the Michigan Supreme Court 
P.O. Box 30052 
Lansing, MI 489809 
 
Re: Administrative File No. 2003-47 - Petition for Administrative Order or  

Court Rule Establishing Inactive Asbestos Docketing System 
 
Dear Honorable Justices: 
 
I have been involved in asbestos litigation since 1983.  I am one of the lawyers that 
represented the Michigan schools in a successful class action lawsuit for the cost of 
removal of asbestos from most of the school districts in the state of Michigan.  I have been 
a lawyer since 1971 and have represented school boards most of my career. 
 
I have reviewed the petition filed in the above referenced matter which urges this Court 
to adopt the ABA standard for asbestosis.  I think the ABA medical criteria for non-
malignant asbestos disease is exceedingly harsh and misses the mark.  It will exclude 
most people with a diagnosis of asbestosis. 
 
Even the American Thoracic Society, back on April 23, 2003, criticized the ABA standard 
in a letter from their president, Thomas Martin, M.D., to Dennis Archer, then president-
elect of the ABA.  This letter is attached and should be posted with my comments.    
 
Furthermore, what is being attempted by passage of this proposed court rule amounts to 
judicial legislating.  The no-fault statute adopted for automobile cases 30 years ago was 
designed to limit the number of whiplash cases and was enacted by the Michigan 
legislature, not the Michigan Supreme Court.  In a true legislative process, hearings take 
place, experts can be brought in, and ample time is utilized to weigh the issues carefully.  
All sides have the right to be part of the process with access to their state representatives 
and senators.   
 
None of these Constitutional protections for the enactment of our laws will have been 
followed if the proposed court rule is adopted.  Many victims of asbestosis will be 
disenfranchised and denied access to the courts.  This will be true even if their statute of 
limitations are tolled, because the remainder of the country will be going forward with 
asbestosis cases and the funds available to compensate Michigan victims will be depleted 
before they can seek redress.   
 

Philip J. Goodman (P14168) 
Philip J. Goodman, P.C. 
Pjgoodman1@aol.com 
280 N. Old Woodward Avenue 
Suite 407 
Birmingham, MI  48009 

 






